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MISSOURI COURT OF APPEALS, WESTERN DISTRICT
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CLIFFORD L. WILLIAMS, Appellant

WD77678 Jackson County

Before Division One Judges: Welsh, P.J., Newton, and Mitchell, JJ.

Clifford L. Williams appeals from the circuit court's judgment convicting him of driving
while intoxicated as a chronic (intoxication-related) offender and driving while revoked. The
circuit court found Williams to be a prior and persistent (felony) offender and sentenced him to
ten years in prison on the driving while intoxicated count and to three years in prison on the
driving while revoked count, with the sentences to run concurrently. Williams contends that the
circuit court plainly erred in sentencing him because the court held a materially false belief that
the minimum sentence applicable to the offense of driving while intoxicated as a chronic
(intoxication-related) offender for a prior and persistent (felony) offender was ten years'
imprisonment.

Reversed and remanded

Division One holds:

Because Williams's sentence for driving while intoxicated as a chronic (intoxication-
related) offender was imposed by the circuit court on the mistaken belief that Williams was
subject to a minimum term of ten years imprisonment, we reverse Williams's sentence and
remand to the circuit court for resentencing. The State concedes that the circuit court was
mistaken about the minimum sentence applicable to the offense and agrees that we should
reverse the circuit court's judgment in regard to sentencing and remand to the circuit court for
resentencing.
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